Before the Divielon of Wster Resources
Departmént of Public Works
State of Californis
oQo
In the Metter of Application 8535 of E. Morris Vall %o
appropriate water from Leke Hawley, tritutary to Hawley Creek and thé
-Bast Fork of North Fork of North Yuba River in Sierra C;unty for Mining
and.Domestic Purposés.
o000
Decision A. 8535 D~— 525

Decided January 14, 1946

o0c
Appearances at Hearing Held at Secramento, Dec. 10, 19L5

For Applicant

B. Morrie Vail _ No appearance

For Proteatant

‘Mre. Bay Siedletz ' Yo appearance
Examiner -
Gordon Zender, Supervising Hydrsulic Engincer
Division of Water Resources, Department of
Public Works, State of California
olc

COPINICN

Genergl Deac:iption of Provosed Project

Application 8535 was filed with the Division of Water Besources
on January 21, 1936, for 2 Permit to appropriate from Lake Hawley, 5

cubic feet per second throughout the year by direct diversion aﬁd L850
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acre~feet per annum by storage to be collected from November 1 to July 1

of each.seaaoﬁ, to be used for mining and domestic purpoases withln Sections

33 and 34, T. 21 N., B. 11 E. end Sections 3 and 4, T, 20 N., R. 11 E.,

M.D.B., & M., &8 shown on a map filed with the Division., The proposed point

of diversion is located within the SWi of NE} of Sectien 14, T. 21 ¥., R. 11 E,
M.D.E., & M. After use for mining purroses the water is to be returnsd to

the Middle Foﬂ: of the North Fork of Yuba River within the SEi of NWi of
Section 33, T. 21 X¥,, R, 11 E., M.D.B. & Mo

Mr. Vail proposes to construct s dsm at the outlet of Leke Hawley
which will be 27 feet in height and which will lncrease the csapacity of.
Leke Hawley by U550 acre?feet. the amcunt which he propcses to store in the
lake.

Protest

Mre. Ray Siedletz has approved Application 8402 defore tﬁe-Diviaioﬁ
for the sppropriation of an amcunt of water not to exceed 3 cublic feet per.
gecond to be diverted throughout the year from the East Fork of North Fork
of Tuba River at a point within the NWg of SWi of Section 24, 7, 20 N., R.
10 E., M.D.B. & M., some eleven or twelve miles below applicant's proposed
point of diversion for mining and domestic purposes within the sald NW of
SWh of Section 2k,

Mre. Siedletz alleges in effect that should Application 8535 be
a@proied-it will :esult in depriving her of water to which ghe is entitled
under her earlier priority during periods of low stream flow as 1t.is the
applicantfs intention %o transport the water to another watérshed.

The record 1ndiéates that the protest of Mrs. Sledletz might have
been withdrawn, wers it not for the fact thet she fears that her lessees

will hold her responsible for & water shortage, should there be one, =nd
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bring a sult for demages ageinst her if she did not presg the protest,

However, it aprears from correspondence with Mrs. Siedlstz thet she did

not- wieh to attend a hearing ani.she was lnformed under date of Auggst 31,
1936 that failure on her part to appear at a hearing if one became necessary,
would be‘interpreted ag an abandonmént of her protest.

Hearing Set in Accordence

With the Water Code

Application 8535 was compléted in eccordance with the Water Code
and the requireéenta_cf the Division of Water Resources and being protested
was set for public hearing in accordance with the Water Code on ﬁonday,
December 10, 1945 at 10100 o'clock A.M. in Room 401, Public Works Bldg.,
Sacraﬁento, California. Of this heariﬁg epplicant and érotestanﬁ were duly
notified. |

Mrs, Ray Sledletz was informed at the time notice of hearing was
sent to her thai if ghe intended to appear 1t would be necessary to arrange
for the services of a court reporter, otherwlise no testimony need be talren
and that we would appreciate an early reply steting whether she intended to
appear, No reply was received,

Applicant was slso informed that from previous correspondence with
Mrs, Siedlefz it wes doubtful that she would appear at the hearing and that
if she did not appear it would bé intefpreted as an abandonment of her protest

and that it would not be necessary for him to be present at the hearihg.-

General_g;acussion

Ho appearance was made st the hearing by Mrs. Siedletsz althﬁugh a
returnéd reglstration card a#gned by her agent indicates that notice of the
hearing was received by her as well as a copy of.é letter to the applicant
stating that if no appearance was‘made at the hearing by her it would be

interpreted as sn sbandonment of her protest. The protest of Mre, Siedletz
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is therefore diamissed.

It 1s the aprlicant's contention that during the perid& when the
reservolr will be filling, there will be sufficient increment to the flow
of the East Fork of the North Fork of North Yuba River between hié proposed
Point of diversion and protestant's point of diversion to satlsfy the
demands of Mrs, Siedletz; that the runoff from Loke Hawley usually ceases
in the spring at whicﬁ time there iz plenty of water flowing in the East
Fork, but that should there ever be water running inte Lake Hawley at times
when no water is avallsble at protestant's intake he would allow an egqual
smount of water, less evaportation losses, to flow down Hawley Creelk to
the East Fork.

¥While it appeafs from the record that ¥r. Vall at ocne time wes
egreeable to amending the season of direct diversion named in his'application
%o the period from November 1 to July 1 if such an amendment would résult
in the withdrawal of the protest, Mrs. Siedletz did not consent t6 such an
amendment 2nd we do not believe that it is necassary, |

There are many tributaries of the East Fork which contribute to
its flow and it is our opinion that the proposed appropriasticn will not
iﬁterfere with her prior right under Application glo2 during a season of
nofmal runoff and that during & perled of less than normal runoff it is
doubtful that any direct flow would be avallable for applicant himgelf,

OBRDER

Application 8535 for a permit to aprropriate water heving been
filed with'the Division of Water Resources, as above stated, a protest kaving.
been filed, a public hearing having-been held and 1t sppearing that the

protest hes been ahendoned,




1T IS EEREBY ORDERED that Applieation 2535 be approved and

that a permit be lssued thereon subiect to such of the ususl terms gnd

conditions as may be appropriate,

WITNESS my hend and the seal of the Department of Public
Works of the State of Californis, this 1ith day of January .

1946,

At

Fdward Hyatt, State Engineer.




